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602 Sixth St
WQathQrly, PA 18255

Phone: (570) 427·8881
Fax; (570) 427-8918

RECENED &INSPECTED

NOV 2 9 2006

FCC - MAILROOM
To' Federal Communications Commission F","" Martha Kew-Goodale

Office of the Secretary

Fax: 202-418-0187 Pages, 9

P......... _, 1112912006

Appeal of USAC decision CC, [Click here and type name]

D Urgent

Good moming:

iii For Rowl_ D Please Comment iii Please Reply 0 Please Roc;ycle

Attached Is a Jetter requesting an appeal of the USAC's fUnding decision for Weatherly Area School
District's (Billing Entity Number-125951) 471 Application Number 532197.

Per the appeal instructions, the following information is included for reference:

CC Docket No. 96-45
CC Docket No. 02-t1
Company Name:
BEN:
Form Application Number
Funding Request Number
Contact Name:
Address:

Phone Number
Fax Number
Email

Weatherly Area School District
125951
471-532197
1483451
Martha Kew·Goodale
Weatherly Area School District
602 Sixth $t
Weathel1y, PA 18255
57Q.427-8681
57Q.427-8918
kewgoodalem@Weathertysd.org

Thank you for your consideration in this matter

Sincerely,

Martha Kew-Goodale
Business Manager/Board secretary

) i::
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Gene Freeman, Ed.D.
Superintendent

Deborah .T. Popson
ElementarylMiddle School Principal

Federal Communicat.ions Commission
Office of the Secretary
445 12th Street., SW
Room TW-A325
Washingt.on, DC 20554

November 6, 2006

Martha Kew-Goodale
Business Manager/Secretary. Bd. ofEducation

Brian D. Baddick
High School Principal

RECEIVED &INSPECTED

NOV 2 9 2006

FCC - MAILROOM
Re: CC Docket No. 02-6

Request for Review
Appeal of Funding Commitment Decision Letter
Funding Year 2006: 07/01/06 - 06/30/07
Document. Date 10/10/06
Billed Entit.y Number: 125951
Form 471 Application Number: 532197
Funding Request Number: 1483451

To Whom It May Concern:

This letter is to appeal the Funding Commitment Decision Letter dated October 10, 2006 for
Funding Year 2006. This funding request was for Billing Entity # 125951, Weatherly Area School
District. It was regarding Form 471 Application # 532197 and FRN 1483451.

The request was for telecommunication services for telephone service in our school district. The
Funding Commitment Decision was denied due to a "Contract Violation." The explanation was
that "No contract was in place when the FOJ:m 471 certification was filed."

The COll!.ract in question is with Verizon for our PRI telephone services. I have attached a copy of
the contract for your review. I have been told that the issue with the contract is that it does not
show the date that Vcrizon executed the contract. My signature and the date are clearly visible.
Verizon's representative signature is visible but not the date. 1 do not feel that the district should be
penalized for the lack of inclusion of this date by the vendor. The parties have acknowledged a 2­
year service period for legal consideration. Authorized representatives of each of the parties have
executed the contract. In aU respects, the contract is legally binding between the parties. The
failure of Verizon to notate the date of signature does not, in any way, effect tbe validity or
enforceability of the contract.

Please note the following information from the Pennsylvania Department of Education when they
presented to the Federal Communications Commission (12/19/05) to further evaluate t.his issue:

Prior to the Fifth Report and Order, the FCC did not explicitly prescribe that a
contract reguires th.e signature of both the applicant and the service provider in
order for it to be valid for E-rate purposes. In fact, the FCC's rules in effect since

602 Sixth St Weatherly, PA 18255 Administrative omee: 570-427-868t
Administrative Fax: 570-427-8918
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the inception of the program required that only the applicant's signature and not
the service provider's signature. Section 54.504(b)(4) requires that an applicant
wait at least four week~ from the posting of a FCC Form 470 "before making
commitments with the selected providers of services." Section 54.504(c) states
that an applicant, "upon signing a contract for eligible services" may submit a
FCC Form 471. There is no requirement articulated in the FCC regulations that a
contract must be signed by a service provider in addition to an applicant in order
to be accepted as a valid E-rate contract.

The USAC-SLD 2003 Training Presentation on Service Provider Issues confmns
that, as of that point in time, USAC did not impose a dual signature requirement.
Tn the 2003 TIT presentation on program compliance, the SLD originally stated
on slide. 13 that "Contracts must he signed and dated by both parties." But, a
printed correction was distributed and attendees were instmcted to cross out that
bullet, and insert in .its place: "The FCC requires that the applicant sign a contract
prior to filing the Form 471."

In August 2004, in the Fifth Report and Order in CC Docket No. 02-6, the FCC
mentioned for the first time that contracts require the signature of both parties.
This new requirement was imposed somewhat inadvertently as part of the five­
year document requirements. Specifically, the Order states:

Contracts. Both beneficiaries and service providers must retain
executed contracts, signed and dated by both palties_ All amendments
and addendums to the contract~ must be retained, as well as other
agreements relating to E-rate between the beneficiary and service
provider, such as up-front payment arrangements.

This requirement was not issued directly in response to a question or issue
concerning the required components of a valid contract, nor was it addressing
what is considered a valid contract. It simply was language embedded in a list of
documents that must be retained for five years. Indeed, up to this point, the SLD
deferred to the requirements of state law to define the elements of a contract.

For the enti.re comments by the Pennsylvania Department of Education, please
refer to the following website:
http://www.e-ratepa.org!DocslPA%20NPRM%20Reply%20c0nunents%202005%20final.pdf

As previously stated, the contract clearly has the signatures of both parties. It is dated by the school
district but does not include the date of the vendor's signature. This was clearly an oversight and
should not preclude the district from receiving E-Rate funding.

d::=~~c1~
Business Manager/Board Secretary

Gene Free an, Ed.D
Superintendent

Please review this FRN and approve the funding request based on the existing contract that meets
the standards for P ntract law. Thank you for your consideration.

602 Sixth St Weatherly, PA 18255 Administrative Office: 570-427-8681
Administrative Fax: 570-427-8918

------- ---_.-
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USAC,\ Universal Service Administrative Company
Schools & Librarics Division

SUPP0l't and for
of the funding
Funding Commi~rnent

FUnDING COKKITMERT DECISIon LETTER
(Funding Year 2006: 07/01/2006 - 06/30/2007)

October 10, 2006

Martha Kew-Goodale
WEATHERLY AREA SCHOOL DISTRICT
602 6TH ST
WEATHEaLY, PA 18255-1520

Re: rorm 471 Application Ruaber: 532197
Billed Entity Ruaber (BIR): 125951
Billed Entity rcc aN: 0011750833
Applicant'. rorm Identifier: 471PHHYR9

Thank you for your funding Year 2006 application for Universal Servie@
any assistance you provided throuqhout our review. The current status
request(s) in the Form 471 application cited above and featured in the
Report(s) (Report) at the·end of this letter is as follows.

- The amount, $11,149.20 is "Denied,"

Please refer to the Report on the page followin~ this letter for specific funding request
decisions and explana~ions. The Universal Serv1ce Adminis~ra~ive Company (USAC) is also
sending this information to your service provider(s) so p~epa~ations ean begin fo~
implementing ~our approved discount(s) after you file Form 486 (Receipt of Service
Confirmation FOrm). A guide that provide. a aefini~ion for each line of the Report
precedes the Report.

A list of Important Reminders and Deadlines is included with this le~~er to assist you
throughout the application process.

NEXT STEPS

- Work with your service providsr to determine if you will receive discounted bills or
if you will request reimbursement fl'on USAC after paying your bills in full

- Review technologr planning approval requirements
Review CIPA requLrements

- File Fot'lll 486
- Invoice USAC using the Form 474 (service provider) or Form 472 (Billed Entity) - as

products and serVices are being delivered and billed

TO APPEAL ~IS DECISION:

If you wish to appeal a decLsLon in this letter, your appeal must be received by USAC or
postmarked within 60 days of the date of this letter. Failure to meet this requirement
will result in automatic diSmissal of your appeal. In your letter of appeal:

1. Include the nane, address, telephone number, fax number, and (if available) email
address for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Include the follOWing to identify the
let~er and the deciS10n you are appealing:
- Appellant name,
- Applicant nama and service provider name, if different fl'om appellant,
- Applicant BEN and Service Provider Identification Number (SPIN),
- Form 471 Application Number 532197 as assigned by USAC,

"Funding COllllllit.rAent Decision Letter for Ifunding Year 2006," AND
- The exact te¥t or the decision that you are appealing.

Schools and. Libraries Division - C'...orrcspondem::o Unil,
1m] South JI:ffc:rson Road, P.O. Box 902. WhippanYt New Jersey 07981

Visit us online $t; www.u~ac.org!sl

---------------
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3. Please keep you~ lette~ to the potnt, and p~ovide documentation to suppo~t you~
appeal. Be su~e to keep a copy of your entire appeal, including any correspondence
ana documentat1on.

t.o:

(973) 599-6542.fax, fax your appeal to

paper, send your appeal

USAC by

USAC on

4. If you are the appl1cant~ plrase provide a copy of your appeal to the service
prOV~der(s) affected by uSAC s decision .. If YOU are the service P,OVider, please
prov~de a copy of you~ appeal to the app11cant(s) affected by USAC s decision.

S. Provide an autho~ized signature on you~ lette~ of appeal.

To SUbmit your appeal to USAC by email, email your appeal to
appeals~sl.un1v~rsalservice.o~. USAC will automatically reply to incoming emails
to conf~rm rece~pt.

To submit your appeal to

To submit your appeal to

Letter of Appeal
Schools and Libraries Division - Correspondence Unit
100 South Jefferson Road
P.O. Box 902
Whippany, New Jersey 07981

While We encourage you to resolve your appeal with USAC first, you have the option of
filing an appeal directly with the Fede~al Communications Commission (FCC). You should
refer to CC Docket No. 02-6 on the first page of YOUr appeal to the FCC. Your appeal
must be received by the FCC o~ postmarked w~thin 60 days of the date of this letter.
Failure to meet th~s reguirement will result in automatic dismissal ofyou~ appeal.
We strongly recommend tEat you use the electronic filing options described in the

Appeals Procedure" posted :LIl the Reference Area of ou~ website. If you a~e submitting
your appeal via United Stat.s Postal Service, send to: FCC, Office of the Secretary,
445 12th Street SW, Washington, DC 20554.

NOTICE ON RULES AND FUNDS AVAILABILITY
An applicants' receipt of funding com~itments is conttngent on their compliance with all
statutOry, regulatory, and Procedural requirements of tne Schools and Libraries Program.
Applicants Who have received funding commitments continue to be subject to aUdits and
other ~eviews that USAC and/or the iCC may undertake periodically to assure that funds
that have been committed are being used in accordance with all such reqUirements. USAC
may be required to reduce Or cancel funding commitments that were not ~ssued in
accordance with such r~uirement., whether due to action or inaction. including but not
limited to that by USAC, the appl~cant, or the service Provider. USaC, and otfter
approp~iate authorities (inclualng but not limited to the FCC), may pursue enforcement
actions and other means of recourse to collect improperly disbursed funds. The timing
of payment of invoices may also be affected by the availabilit.y of funds based on the
amount of funds collected from contributing telecommunications companies.

Schools and Lib~aries DiVision
Universal Service Administrative Company

FCOL/Schools and Lib~aries Division/USAC Page 2 of 5 10/10/2006
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A GUIDE TO THE FUNDING COMMITMENT REPORT

471.
Block 5,
your Form
for

A report for each funding request in your application is attached to this letter. We
are providing the follow1ng definitions for the items in that report.

FORM 471 APPLICATION NUMBER: The unique identifier assigned to a Form 471 application
by USAC.

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by USAC to each
Block 5 of your Forn 471. This number is used to report to app1ioants and servioe
prOViders the status of individual funding requests SUbmitted.

FUNDING STATUS: Eaoh FaN will have one of the following statuses:

1. "Funded" - the FRN is approved for sUPPort. The funding level will generally be the
level requested unless USAC deterninea during the application review process that
some edjustment is appropriate.

2. "!fot. Funded" - the FRN is one for which no funds Were committed. The reason for thli
decision will Poe briefly p,xPlaine(\ in the "Funding COllU1li tillent Decision Explanation.
An FRN llIay be 'Not Funded' because the r~est does not comply with program rules, Or
because the total amount of funding available for the Funding Year wes 1nsuffioient
to fund all requests.

3. "As Vet Unfunded" - a temporary status auigned to an FRN when USAC ill uncertain at
the time the letter ill sent about. whether sufficient fundll exillt to make commitments
for requests for Internal Connectionll Other than Basic Maintenance or Basio Maintenanc!
of Int.ernal Connections at a particular discount level. For example, if your
application included requests for discounts on both Teleoommunications Services and
Internal Connections, you might reoeive a letter with fund~ng commitments for your
Telecommunications Services funding requests and with an As Yet Unfunded" status
on your Internal Connections r~quests. You would receive one or more subseguent
letters regarding the funding decisions on your Internal Connections requests.

CATEGORV OF SERVICE, The type of service ordered from the service prOVider, all shown
on your Form 471.

FORM 470 APPLlCA7ION NUMBER: The Form 470 Application Number associated with this FaN
from Block 5, Item 12 of the Form 471.
SPIN (Servioe Provider Identifioation Number): A unique number assigned by USAC to
lIervice providers seeking payment from the Univerll.l Service Fund Programs. A SPIN
is also used to verify de11very of services and to arrange for payment.

SERVICE PROVIDER NAME: The legal name of the service provider.

CONTRACT NUMBER: The number of the contraot between the eligible party an(\ the lIervice
proVider, if a contract number wall prOVided on your Form 471.

BILLING ACCOUNT NUMBER: The account number that your service provider has establillhe(\
with you for billing purposes, if a Billing Account Number was provi(\ed on your Form 471.

SERVICE START DATE: 7he Service Start Date for this FRN from Block 5, Item 19 of your
Form 471.
CONTRACT EXPIRATION DATE: The Contract Expiration Date for this FaN from
Item 20b of your Form 471, if a contract expiration date was proV1ded on

~ITE IDENTIFI~: The Entity Number listed in Forn 471, Block 5, Item 22a
'site specifio' FRNs only.

NUMBER OF MONTllS RECURRING SERVICE PROITIDED. IN FUNDING YEAR: The numbe'! of months of
service that has been approved for the fund1ng year, for recurr1ng serv10eS.

ANNUAL PRE-DISCOUNT AMOUNT FOR ELIGIBLE RE9UR~ING CHARGES: Eligible monthly pre-dillcou~t
amount approved for recurring ohargell mult1p11e(\ by number of months of recurr1ng serv1ce
approved 'or the funding year.
ANNUAL PRE-DISCOUN7 AMOUNT FOR ELIGIBLE NON-RECURRING CHARGES, Annual eligible
non-recurring charges approved for the funding year.
PRE-DISCOUNT AMOUNT: Amount in Form 471, Block 5, Item 23I, as determined through the
app1icalion review process.

FCDL/Schools and Libraries Division/USAC Page 3 of 5 10/10/2006
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DISCOUNT PERCENTAGE APPROVED BY USAC, The discount rate that USAC approved for this
serv~ce.

FUNDING COI!MITMENT DEcISION, The total amount of funding that USAC has reserved to
reimburse your service provider for the approved discounts for this service for this
funding year. It is important that both you and your service provider recognize that
USAC snQuld be invoiced and that disbursement of funds will be made only for eligible,
approved services actually rendered.

FUNOINGlICCJCtMITMENT DECISION EXPLANAT/iON, This entry provides an explanat.ion of the amount
in the Funding Commitment. Decision. I

FCDL DATE, The dat.e of this Funding Commitment Decision Let.ter (FCOL).

WAVE NUMBER, The waVe number assigned to FCDLs issued on this date.

LAST ALLOWABLE DATE FOR DELIVERY AND INSTALLATION FOR NON-RECURRING SERVICES, The last
date approved by the FCC for delivery and installation of eligible non-recurring services
(e.g., eqUipment). (The last allowable date for delivery and 1nstallat.ion of recurring
services is always t.he last day of the fund year, that ~s, June 30, 2007 for Funding
Year 2006.)

FCDL/Schools and Libraries DivisionjUSAC Page '* of 5 10/10/2006
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fUNDING COMMITMENT REPORT
Billed Entity Name: WEATHERLY AREA SCHOOL DISTRICT

BEN: 125951
Funding Year, 2006

Form 471 Application Number: 532197
funding Request Number: 1483451
Funding Status: Not Funded
Catego~ of Service, Telecommunications Service
Form 470 Application Number: 350880000566151
SPIN: 143001396
Service Provider Name, Verizon Pennsylvania Inc,
Contract Number, N/A
Billing Account Number: NI.A
Service Start Date, 07/01/2006
Contract ~piration Date, 06/30/2008
Number of ~Qnths Recurring Service Provided in Funding Year: 12
Annual Pre-discount Amount for Eligible Recurring Charges: $19,560.00
Annual Pre-discount Ampunt for Eligible Non-recurring Charges: $.00
Pre-discount Amount: $19,560.00
Discount Percentage Approved by the USlC: N/A
Funding Commitment Dec~sion: $0.00 - Contract Violation
Funding Commitment Decision Explanation, No contract Was in place when the Form 471
certif~cation was filed.

FCDL Date, 10/10/2006
Wave Number: 025
Last Allowable Date for Delivery and Installation for Non-Recurring Services: 09/30/2007

FCDL/Schools and Libraries Division/USAC Page 5 of 5 10/l0/2006



11/29/2005 08:45 5704278918 WASD PAGE 09/09

Nil>..--_."'-
N(A

CtJ_Nlmo: Wt!atIerly Sl:hQQI Oill1rfet MlOI\ IlI!Rng To>., ~Q: S7042T·gOOO

-.: lIC2 E. $'" Sl"ilel I V$A No v' ',PllUbiel NIl>.
~a- p,., 1e2SS i _dmIlll Nc. 'I NIl

e..tomer Sl>ll!iO' for tr!ld llllree> III ,""011'" from Vorlzor, POM,!'.""I. !no. r",rizor,')Ill....._ '_lld DtIOw aM as MItIor _d in
V~'. appliClll>l9 lorffI8 (tr••'S~1. lot • m"imum period of _, YeOlL- (24) ..",..CUII•• 'mor,!hs r,,~O'5In9 .-.tiOl> of 1I1rr. AppIIceIion
and_~,nt of SeM:IS ••",urllle< l~ "§ljrvlQe P$Mj, T•• 5""1,* \IIlII be ~~"cIod subjO« 1. lJlO terlllillll1d COndltiOn$ 01 'lerlzl>n'.
:=~ ~,,¢leOl donng 111e SeMce Ponotl"(ll>e "T;r;fts'), <'Il1dI ..... _tp...lIld br lI1Io ",rer...ce. 'IIld ilIIbjocIto II1te.~ 01 sulIable

" CuIlO!lIvr IIImlnm !tII& ApilIlcdon 01 IlfI'/ StIIfon pIlaf to eJql_ of lila sern~ !'Mod, Cummer wiI Il/lIr:1PIlY PO)' 10 Wll"'" any
WI>l1. ,... .._0. charge. opetrr... ., 1M Tariffs. Th. "'In lor 1M k_ sI\llll bo ;Ii ..I !Q!1fl I' .... Tari!ls, "",ct; rolla; Ire
Sllnal~~ boJCM, Cullomer snail .1•• pay aI "",,1Ic:ab1e cllorges. 10... Ia.... ..,d tll!fff SlJrcnargos, illlllltdl1lg leItml £r.d \lS$f C_ ~ilIe

C1latgI!I, dlatgl!lljllftlJa.!!llepp!li::&llla 191'<. rogultllOno orT_.

?RII~"li. $1~,OO
~,., ~.' ........._~~...... __"~,,·,, .,r~_"~ ·__ '~' ...--..._---.----...'~--.- ~-",

DID TMl!< P;cI<a;e $123.00_.:..- --l

TIle~VlIIIlIe pICYIde<I at1l1s folI<lIOlng Cllflomsr """'1_

60< e. 6" S1n>e1. W\I8lIl~y"I>.

.- ...... "._,~-,,,,,,.,---------,,,--_._.-."


